TO 



FROM 



SUBJECT: 



OPTIONAL FORM NO. 10 
MAY 1962 COITION 
CSA GEN. REG. NO. 27 



f 



UNITED STATES GOVERNMENT 

Memorandum 



Mr. E. S. Miller 



DATE: 



5/17/74 



Legal Counsd 



CHARLEsVgOODELL 
CHAIRMAN— 

C^MTTEELEOR-BnBLlC-JUSXICE 
REQUEST TO MEET THE DIRECTOR 
MAY 21, 1974 



Assoc. Dir. 

Dep. AD Adm. 
Dep. AD Jnv. _ 

Asst. Dir.: 
Admin. 




At 11:47 a.m. on May 17, 1974, Mr. Charles GoodeU 
telephonically advised me that the others who would be attending 
the 3:45 p.m. conference, with the Director on May 21, 1974, would 
be Mr. Norma^porsen^ former Chairman of the Committee for ; th 
Public Justice and presently a .Pr ofesso r , o£JLaw at NewJTork — 
University; Mr. Burk^^arshall, former Assistant Attorney 
General in the Department of Justice, and presently a Professor 
of Law a t Yale;. Mr. Stephen>dillers, who was the chief editor 
of the book "Investigating the FBI, " and formerly Executive Director 
of the Committee for Public Justice; and Mr. Leon^dFreedman, the 
present ExejcutiyjeJD^ Public. Justice. 



RECOMMENDATION: 

For information. 

62-113909 

1 - Mr. Miller 
1 - Mrs. Metcalf 
1 - Mr. Gebhardt 
1 - Mr. Cleveland 
1 - Mr. Wannall 
1 - Mr. Franck 
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Charles ffeoodell (Washington telephone number 659-3650), 
Cha^manofthe Committee for Public Justice, addressed a letter 
dated~May 3, 19747 to the'Dif ector in behalf of the Committee, and 
requested a meeting between the Director and members of the 
Committee to discuss practices and policies of the FBI. The Director 
instructed me to reply to the letter telephonically and to indicate to 
Mr. Goodell that the Director would approve such a meeting and 
that a meeting should be arranged at a time that would be mutually 
agreeable. The Director said that the meeting should be attended 
by representatives of the Intelligence Division, the General Investiga- 
tive Division, Special Investigative Division, and Legal Counsel, 
and Deputy Associate Director Miller if he chooses to attendr*^?^j 

I spoke with Mr. Goodell at 11:47 a.m. on May 16, 1974, 
and advised him of the Director's approval of his request to have a 
conference with the Director. He requested the meeting be held as soon 
as possible, and suggested the week of May 20 through 24, 1974. On 
checking the Director's appointment schedule, I determined that the 
late afternoons of May 21, 22, and 23, 1974, would be available for 
scheduling such a meeting. Mr. Goodell requested the time be set 
for 3:45 p.m. on Tuesday, May 21, 1974, and the meeting will be held 
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Memorandum to Mr. Miller 
Re: CHARLES GOODELL, etc. 



in the Director's office. Mr. Goodell said that he would discuss this 
matter with other members of the Committee for Public Justice and 
that he would return my call shortly to advise me of the identities 
of those in addition to himself who would like to attend. 

It should be recalled that the Committee for Public Justice 
conducted a conference on the FBI at Princeton University and that 
the results of that conference were published in a book entitled 
'Investigating the FBI. " The May 3, 1974, letter from Mr. Goodell 
does not specify the topics they would like to discuss, but it may be 
anticipated that they will wish to discuss the full range of matters 
previously raised at the Princeton conference. 

RECOMMENDATION: 

That the Assistant Directors of the Intelligence Division, 
General Investigative Division, Special Investigative Division, and 
Legal Counsel^ and Deputy Associate Director Miller review this 
request and attend a conference at 3:45 p. m. on Tuesday, May 21, 
1974, with the Director and Mr. Goodell and others. 
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Committee Members 
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May 3, 1974 



Clarence Kelley 
Director of the F.B.I. 
Department of Justice 
Ninth and Pennsylvania 
Washington , 'D. C. 

Dear Mr. Kelley: 



Avenues 




the Committee 



Executive Council 

Charles E. Goodcll, 

Chairman 
Lillian Hellman, 

Vice-Chairman 
Blair Clark, 

Vice-Chairman, Treas. 
Thomas Brandon 
Norman Dorscn 
Stephen Gillers 
Elinor Gordon 
John Hcrsey 
John Mansfield 
Aryeh Neier 
Robert B. Silvers 
Martin Peretz 
Stanley K. Sheinbaum 
Telford Taylor 
Raymond S. Troubh 
Hannah Wcinstein 
Jerome Wiesner 

Executive Director 
Leon Friedman 



I am writing to you on behalf of the^Committee for 
Public Justice in order to arrange a m^tI1ETg3e^Wn 
you and"lnemBers of our Committee, to discuss certain 
practices and policies of the Federal Bureau of Investigation. 

The Committee for Public Justice is an independent orgarf* ■ 
ization affiliated with the American Civil Liberties Union 
Foundation. It studies and is concerned with individual 
rights and civil liberties of American citizens. As part of i 
its efforts at public education concerning these problems 
it held a conference on the FBI at Princeton University. ■* 
This conference was attended by 50 experts on the FBI , 
including former FBI agents, ex-Justice Department of- 
ficials, and many other writers and academic figures, of 
all points of view, who have made the FBI a special area 
of their interest. The conference examined a wide range 
of issues, such as the Bureau's history and responsibilities, _ 
its relations with other police forces, its performance :\\ 
in the areas of civil rights and organized crime, the 
collection and dissemination of personal and political 
information, and the use of electronic surveillance and 
informers. Papers from that conference together with panei* \ 
and other discussions have been published in a book entit*^* 1 " 
Investigating the FBI , a copy of which has been sent to yo 



sir 




Following our 




Princeton, 



J?EC-I 



fflnmtttee affiliated with the ACLU Foundation 
~*~*****~Contributions are tax-deductible 



conference a meeting was 



arranged to 
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Clarence Kelley 
Director of the F.B.I. 
Department of Justice 



between L. Patrick^Sray , then Director of the Bureau and" 
the three co-chai^flfen of our conference: Duane^Lockard of" 
Princton; Burke^dar shall of Yale University Law §chool 
\h f f and Norma^6orsen ,of New York University Law School, who 
was then Chairman of the Committee for Public Justice. 
The meeting took place on June 27, 1972. Everyone seemed 
to believe it was a constructive session which allowed 
members of the Committee to express their views on many 
matters . 

We believe that it is time for another similar meeting. 
Would it be possible for a small group from our Committee 
to meet with you in Washington in the near future to 
discuss matters of our concern about the Bureau? 

Sincerely yours. 



Charles^fioodell , f 
Chairman' ft, U ( 6 ' *i * j 
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The Attorney General 
Director, FBI 
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COMMITTEE FOR PUBLIC JUSTICE 
INFORMATION MEMORANDUM 



1 - Mr. Mintz 

1 - Mr. McDermott 

1 - Mr. Gebhardt July 3, 1974 

1 - Mr. Cleveland 

1 - Mr. Wannall 

1 - Mr. T. Smith 



Attached for your information are copies of a letter from 
Mr. Charles E. Goodell, former Congressman from New York, who 
is currently Chairman of the group known as the Committee for 
Public Justice, and of my reply to him. 

This group* made up largely of civil libertarians, has been 
highly critical of the overall operation of the FBI. It held its first 
meeting in October, 1971, at Princeton. Several papers were delivered 
wjhich criticized various aspects of FBI functions. A book, 
/Investigating the FBI," which is a compendium of the criticisms voiced 
' at the Princeton meeting in 1971, has now been published by "The 
New York Times." 
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Dep. AD Inv. 

Asst. Dir.: 
Admin. _ 



I met with Mr. Goodell on May 21, 1974, in my office. He 
was accompanied by Messrs. Norman Dor sen, Leon Freedman, 
and Stephen Gillers. Views expressed in Mr. Goodell*s letter were 
advanced during the meeting, which was cordial and informative. 

Enclosures - 2 

1 - The Deputy Attorney General (Enclosures - 2) 
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Mr. Charles E^Goodell 

1225 Nineteenth Street, Northwest 

Washington, D. C. 20036 



1-JWJ. A. Mintz 
1 - Mr. J. J. MeDermott 
1 - Mr. R. E. Gebhardt 
1 - Mr. W. V. Cleveland 
1 - Mr. W. R« Wannall 
1 - Mr. T. J. Smith 
July 3, 1974 



Dear Mr. Goodell: 

I am in receipt of your letter of June 18 , 1974, concerning 
the recent meeting in my office between you and your associates and me 
and members of my staff. I am glad to hear that you benefited from the 
exchange of views . I must say that we were enlightened by viexvs expressed 
by your group . 
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I think that a dialogue between groups with divergent views 
is healthy and I intend to continue to listen to views expressed from all 
segments of our soeiety. 

I expressed my basic philosophy during our recent meeting, 
and I want to re-emphasize that philosophy now, because I strongly feel 
that it is a basic tenet under which we in the FBI have operated in the past 
and xvill continue to operate in the future. What is good for the American 
people is good for the FBI . 

Views expressed by your group on May 21st, and those set 
forth in your letter of June 18th, are not only critical of the FBI, but in many 
instances stand as an indictment based, I think, on misinterpretation , mis- 
understanding and misinformation . While I respect your right to express your 
views , I do not intend to engage in polemics concerning the various issues 
raised during our meeting or in more detailed form in your letter of June 18th. 
I will , however , offer some observations concerning matters referred to in 
your letter . 
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Mr. Charles E . Goodell 



I think you should know that since our meeting in May, I 
have appeared before the Senate Subcommittee on Oversight of the FBI 
on three occasions * On June 2S , 1974, the Subcommittee held its first 
public hearing and more are being scheduled during the next several 
w eeks * I have pledged to the Subcommittee that testimony will be given 
in complete candor , with no reservations whatever , concerning any issue 
bearing on the operation and functions of the FBI * 

For this reason alone I have no intention of engaging in a 
debate with any public or private group concerning operation and functions 
of the FBI . 

I think I can safely state » however , without getting into a 
debate, that the FBI receives thousands of letters every year in which 
views are expressed that are diametrically opposed to those expressed 
by your group on May 21st and in your letter of June 18th* Your critical 
views , which incidentally are shared to nn extent by some persons writing 
to the FBI , are heavily outweighed by views expressing confidence in the 
FBI or which deplore lack of action along the lines your group has criticized , 
As I read the sentiment expressed by the American people — and this inetades 
your own sentiment and that of those who support your views— the FBI 
has the overwhelming support of the citizens of this country. 

Please do not misunderstand what I say in this regard. I 
certainly do not dismiss the expressions of those whose opinions are con- 
trary to ours. We in the FBI are most sensitive to opposing views and 
opinions . We think this is a healthy thing. It keeps us on our toes and 
ever mindful of our responsibility to the American people and especially 
our obligation to protect the rights and privileges which are guaranteed 
to all Americans by the Constitution and Bill of Rights. 



-2- 




Mr« Charles Goodell , 



The FBI is very conscious of the righto of individuals , and 
we can appreciate concern of civil libertarians such as yourselves regarding 
situations or circumstances which appear to impinge on those rights . But 
we also have a broad responsibility to protect the society we live in— a 
society made up of individuals who must accept the responsibility of obeying 
the laws of the land , even the laws which may be unpopular in their individ- 
ual judgment. 

One of your group, during the May 21st meeting, questioned 
the FBI's authority to investigate the activities of a certain subversive 
organisation because he considered this organization to be really nothing 
more than a political group and , on the basis of limited membership , not 
really a threat to the national security. For the record, the FBI has never 
made a secret of its investigation of this particular group • As a matter of 
fact , our investigation of the organisation has been well publicized for many 
years , 

In your letter of June 18th, you again raise the issue of FBI 
investigation of what you choose to call political groups . You quote from the 
Supreme Court T s decision in the Brandenburg case and evidently you support 
the principle expressed or implied in this decision that political groups are 
within their legal rights to advocate any course of action including the tT use 
2£ ?2ESS or °^ fo w violation . . . Although I will not offer a detailed reply , 
I would like to quote from a 1948 opinion in Barsky v Un ited States , 167 
F2d 241. Judge Prettyman said ? " . * .it would be sheer folly as a matter of 
governmental policy for an existing government to refrain from inquiry into 
potential threats to its existence or security until danger was clear and present." 
This philosophy was expressed by Chief Justice Vinson in Dennis v United States 
(341 U< S , 494) . Among other very pertinent views , the Chief Justice stated, 
"Wo reject any principle of Governmental helplessness in the face of prepara- 
tion for revolution , which principle , carried to its logical conclusion , must 
lead to anarchy." 
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Mr. Charles E. Goodell 



My personal feeling is that when political activities get into 
the realm of sedition, seditious conspiracy, treason, and advocacy of un- 
lawful acts which threaten the existence of our Government, investigation 
by the FBI is called for. Political groups should not feel that they can 
negotiate from an attitude of violence * 

You have expressed concern regarding: the dissemination 
of arrest data to non-law enforcement agencies . I share your concern in 
this regard* You have also raised questions concerning dissemination of 
other information to unauthox*ized agencies and the retention of so-called 
inaccurate information in FBI files, 

All of those matters are also being discussed in the Congress 
at this time* As you are undoubtedly aware, several bills are pending in 
Congress at this moment which deal with the issue of privacy* Perhaps one 
or more of these bills will serve to ease your concern* The FBI makes every 
effort to protect the privacy of every individual with respect to information 
contained in FBI records ♦ We will continue in these efforts* 

Your group raised the issue of establishing a Civilian Review 
Board to oversee operations of the FBI * I feel that the FBI Oversight 
Subcommittee , which has been established by the Senate Judiciary 
Committee , is sufficient to accomplish any purpose which could possibly 
be served by such a Civilian Review Board. In addition, Appropriation 
Committees of both the House of Representatives and the Senate are kept 
knowledgeable concerning the expenditure of funds by the FBI . 

At some time in the future , perhaps when the FBI Oversight Sub 
committee has had an opportunity to explore many of the issues raised by 
you, and after Congressional action has been finalised with respect to 
privacy legislation now being considered, we can again meet and share 
views concerning matters of mutual interest. 
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Mr* Charles Goodell 

I have furnished a copy of your letter, along with my response, 
to the Attorney General for his information. 

Sincerely yours , 
C M. Kelley 

Clarence M ♦ Kelley 
Director 
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Arthur K. Mason 
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"Clarence M. Kelley, Director 
Federal Bureau of Investigation 
Department of Justice 
Washington, D.C. 20535 

Dear Mr. Kelley: 




o 



On behalf of the delegation from the Coimitte e for Public, 
Justice, which met with you on May 21 / TT7TT a j? SB want to thank 



you for the courtesy and good will which you and your 
associates showed us. I know we benefited from the frank 
exchange of views and I hope that you did also. 

We would very much like to continue the dialogue that we 
started. In this regard we believe it might be helpful for 
us to present in more detail some of the points we raised at 
the meeting. 

Among the matters the Committee was concerned about were the A:* 
following: 

I. Political Intelligence by the Bureau, including: 

A. FBI surveillance of Members of Congress and 

leading political figures, and, 

♦ 

B. FBI infiltration and surveillance of unpopular 
political groups, who have not committed a crime. 

EX-101 ~ 

Dissemination of arrest data to non-Mw .enforcer 
ment agencies. J0T - « 1974 




II. 



Misuse of FBI Records: 
A. 



B. Dissemination of other information to unauthorized 
persons . 




C. Retention of files with inaccurate information. 
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Mr. Clarence M. Kelley 
June 18, 1974 
Page 2 



III. Political Accountability (to Congress, the Attorney 
General and the public at large) . 

In addition we were concerned about the following matters: 

IV. Wiretapping and Electronic Surveillance. 

V. FBI Actions in Civil Rights Cases against Local Law 
Enforcement Officers. 

VI. Resistance to Political Pressure on the FBI by the 
Party in Power. 

VII. FBI Practice of Lending Agents to Congressional 
Committees . 

VIII. FBI Statistics and Crime Reports*. 

Our concern in each of these areas relates to the following 
activities of the Bureau: 

I. Political Intelligence by the Bureau. 

A. FBI Surveillance of Members of Congress 

As you may recall, L. Patrick Gray revealed that 
there had been a practice of FBI agents gathering 
information on potential members of Congress. 
Included in the material collected was information 
from local investigative files. In addition, 
published reports indicate that files or memoranda 
on leading political figures were regularly 
maintained under the Director's control. 

We believe an approach along the lines of the Koch 
bill, (H.R. 10548, 93rd Cong. 1st Sess.), would be 
desirable to eliminate this practice and provide 
for review of existing FBI files and memoranda 
on Members of Congress. 

We consider this practice totally inconsistent 
with the Bureau's functions and role, and would 
like to have your views of the problem. 



Mr. Clarence M. Kelley 
June 18, 1974 
Page 3 



B. FBI Infiltration and SurvelTlan'ce' of Political 
Groups . 

We consider it fundamental that the FBI has the 
authority to investigate the commission or 
attempted commission of a federal crime. We also 
think it is fundamental that the FBI does not 
have the authority to investigate persons or 
groups engaged in peaceful political activities. 
We understand that last year then Deputy Attorney 
General, William D. Ruckelshaus, was reviewing 
with the Bureau its statutory basis for 
intelligence gathering. 

At our meeting we mentioned the fact that the FBI 
had been investigating and gathering intelligence 
on what appeared to be purely political groups 
such as the Socialist Workers Party, despite the 
fact that the organization had committed no 
federal crime and was on the ballot in many states. 
It has been admitted that a mail cover had been 
placed on this group. At our meeting with you, 
one of your associates defended this investigation 
on the ground that the Socialist Workers Party was 
"part of the world-wide communist conspiracy." 
The media documents indicated that other political 
groups (such as the Women's International League 
for Peace and Freedom and the Black Economic 
Development Council) have been investigated and 
infiltrated by FBI informants. 

As you know, the President has abolished the 
Attorney General f s list (Executive Order 11785, 
June 4, 1974), and the Supreme Court has specifi- 
cally held that political groups are within their 
legal rights to advocate any course of action 
including the "use of force or of law violation 
except where such advocacy is directed to inciting 
or producing imminent lawless action and is likely 
to incite or produce such action." Brandenburg v. 
Ohio , 395 U.S. 444, 447 (1969) 

Accordingly, we believe the FBI has no right to 
investigate any political group unless it falls 
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Mr. Clarence M. Kelley 
June 18, 1974 
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outside the limits of the' Brandenburg case. This 
would appear to require that there be substantial 
evidence that the group is preparing to commit a 
crime. What the group advocates, in itself, is 
under no circumstances a crime. We would like to 
know what efforts the FBI has made to limit its 
intelligence activities to only those persons or 
groups not covered by the Brandenburg decision. 
What was the result of the Ruckelshaus review of 
this problem last year? 

II. Misuse of FBI Records. 

A. Dissemination of Arrest Data to Non-Law Enforce- 
ment Agencies . 

President Nixon has himself expressed concern that 
arrest record data may be "inaccurate and has 
resulted in the withholding of credit or jobs for 
deserving individuals . 11 He also said that in some 
cases "obsolete information has been used, such 
as arrest records which have not been updated... in 
many cases the citizen is not even aware of what 
information is held on record." 

As you know the Nixon administration has endorsed 
corrective legislation in the form of S. 2964, 
93rd Cong. 2d Sess., introduced by Sen. Hruska on 
February 5, 1974. In addition, Sen. Ervin has 
introduced more comprehensive legislation (S. 2963, 
93d Cong., 2d Sess.) relating to control of arrest 
data. The legislation tries to deal with the 
following problems: 

1. The fact that arrest data from FBI files finds 
its way into non-law enforcement agencies such 
as credit companies, private employers, etc. 

2. The fact that arrest data is often incomplete 
and sometimes inaccurate. 

3. The fact that the FBI data system continues to 
maintain inactive arrest information for many 
years after the information is no longer useful 
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for law enforcement purposes* The District 
of Columbia Circuit in' Menard v.' S'axbe , No. 
71-1768 (D.C. Cir., April 23, 1974) , held that 
"the FBI had no authority to retain [an active 
arrest] record [when it was not clear that a 
crime had been committed] in its criminal 
files along with the mass of arrest records." 

We believe that some of these problems can be 
relieved administratively through such steps 
as a strong warning to all agencies receiving 
FBI arrest data that information must not be 
disclosed to unauthorized individuals. 

We would like to know what ideas the Bureau 
has for dealing with each of these problems 
and with respect to the solutions suggested 
in the legislation noted above. 

B. Dissemination of Other Information to Unauthorized 
Agencies . 

There have been well-substantiated charges that 
information from FBI files (not involving arrest 
data) have been given to persons unauthorized to 
receive them. For example , law suits have been 
filed in federal court in Brooklyn, New York 
charging that FBI agents gave information to 
Congressman John J. Rooney relating to his 
opponents in two separate primary elections. In 
addition, there have been allegations that FBI 
material has been regularly leaked to Congressmen 
and columnists for political purposes. We believe 
that the FBI files should be inviolate and we would 
like to know what controls have been established 
to protect against unauthorized disclosures. 

C. " Retention of Files with Inaccurate Information . 

As you know there have been charges over the years 
about the data collection system of the FBI which 
relies in part on unverified informant disclosures, 
often containing false charges, gossip and other 
questionable data. 
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The Bayh bill (S. 2542, 93d Cong. 1st Sess.) and 
the Koch bill (H.R. 667, 93d Cong. 1st Sess.) 
would require the government to notify an 
individual that a record on him or her exists and 
would permit him or her to inspect the record and 
to challenge erroneous or misleading information 
from his or her files. 

We would like to know the Bureau f s position on 
this legislation. 

III. Political Accountability. 

Questions have arisen about the Bureau's responsibility 
to, and control by, Congress, the Executive branch and 
the public. William D. Ruckelshaus said that he was 
quite surprised during his brief tenure as Acting 
Director of the FBI that Congress showed very little 
interest in FBI operations. In addition, there has 
been a long-standing problem about the lump-sum budget 
of the Bureau which does not permit the detailed 
budgetary control that exists in the other agencies. 

We would like to know the Bureau f s position on the 
desirability of a line budget and on the adequacy of 
existing Congressional control. The Senate Oversight 
Committee has done very little since it was established 
last summer. 

Do you also not feel that some kind of citizens 1 review 
of Bureau operations would increase the public f s con- 
fidence in the Bureau? As you may know, Mr. Ruckelshaus 
suggested the possibility "of a Civilian Review Board 
for the intelligence gathering activities of the FBI." 
Has anything been done about Mr. Ruckelshaus 1 suggestion? 

These are the matters which have caused us the greatest concern 
about the Bureau's activities. Rather than unnecessarily 
burdening you any further we will reserve our comments on the 
other issues mentioned above for a future meeting. 

IjHowever, we would be grateful for a response from you or one 
||of your associates with respect to the questions noted above. 



Mr. Clarence M. Kelley 
June 18, 1974 
Page 7 



There is one other point which came up at our meeting, which 
T would like to discuss. You mentioned the fact that Prof. 
John T. Elliff of. Brandeis University had spoken favorably 
about many of the practices which we have questioned. Although 
Professor Elliff spoke at our Princeton conference, he is in 
no way a spokesman for the Committee for Public Justice. We 
respect many of his^ views, but we also differ from him in many 
areas . 

It was a great personal pleasure to meet with you and your 
associates and I hope? to hear from you again shortly. 




Cha,rles E. Goodell 
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Honorable Charles.J&oodell 
Chairman 

Committee for Public Justice 

22 East 40th Street 

New York, New York 10016 

Dear Mr. Goodell: 




June 27, 1974 
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You will recall our meeting of May 21, 1974, wherein discussion 
concerning the operation of this Bureau covered a rather wide range of topics. ^ 
Some of the matters dealt with expungement of and dissemination of identification 
records and it was generally agreed that such records are needed in maintaining 
effective law enforcement. 



As stated during our meeting, we have followed the policy of 
returning fingerprint cards upon request of the submitting agency or upon 
receipt of a court order accompanied by sufficient identifying data to enable 
us to locate the correct arrest card in our files. Since each arrest entry 
appearing on the FBI identification record is supported by a fingerprint card 
in our files, the return of the fingerprint card results in the automatic e^punctiofc 
of all data related to that arrest from our f iles. We> of course, notify all H 
agencies to whom such data was disseminated that the particular information 
has been deleted from our files. We believe our expunction policy is sound- 
and fair, and the administration 
print cards from the various stai 

I firmly believe that the police officer is entitled to receive 
all lawful information which may fcsist-himiin-tbe prevention of crime or in 
AsMC Dlr _making a non- violent arrest and, consequently, am inclined to resist restrictions 
r p ? A D Adn,._ U pon dissemination of arrest information between police agencies for law 
aTJ. ' D i, D . !nv ' "enforcement purposes. However, the use of arrest information in the areas 

0 f employment and licensing has admittedly resulted in some inequities 

ITaZZ —against particular individuals* Our dissemination procedures heretofore 
fh« & cm. -v/ere handled in the same manner for law enforcement and for those state 

Gan. In*. _ 
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and local agencies authorized to receive arrest information for employment 
-and licensing purposes* Xtliougfat you v/onld li&e to knew tbat all fingerprint 
"contributors have Ijggg^dvised of a new policy to bjecome effective July 1, 
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,„E1$Wee Fletcher D. Thompson^ Mr. Jenkins memo dated 
'25/74 & captioned "Charles Goodeli, Chairman, Committee for 
teletype unit □ Public Justice, Meeting with the Director, 5/21/74" 



Honorable Charles Ooodell 

1974. This policy permits dissemination of only arrest data accompanied 
by dispositional information unless the arrest is less than one year old to 
banking institutions and to state and local agencies for employment and 
licensing purposes* A statement of policy concerning this matter is 
scheduled for publication in the Federal Register prior to the effective 
date* 

We are also considering publication in the Federal Register 
of other policy statements relating to rules and procedures for handling 
records maintained by our Identification Xfcvision. I trust that such action 
will merit your support. 

Sincerely yours, 



Clarence M. Kelley 
Director 
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On May 21, 1974, at 4:00 p.m., Mr. Charles Goodell, 
Chairman of the Committee for Public Justice, accompanied by 
NormanVeorsen, Stephen^3illers, and Leon^Friedman, met with 
the Director, Mr. Miller, Mr. Wannall, Mr. Gebhardt, Mr. Cleveland, 
Inspector T. J. Smith, Inspector Herington, and me. 



A 



Mr. Dorsen opened the conference by explaining that a , 
group representing the Committee for Public Justice had met with 
former Acting Director Gray during June, 1972, for the purpose V- J 
of discussing the policies and practices of the FBI and they desiredi 
a meeting with Director Kelley not only to provide constructive \ 
criticism of the FBI, but also to acknowledge the good work being - 
done by the Bureau. He raised the following principal issues concern- 
ing which there was general discussion by those in attendance: 

1 . Political intelligence'gathering and dissemination; 

. 2 . Records maintained concerning individuals 
/ 1 including dissemination of information and the need 
/ ' to provide for appropriate updating or expungement 
of records; <4 ^ 9 a < 

62-113909 n ZjP&f s±i 

1 - Mr. Miller J< / «S' tf4^1^To Q^i 

1 - Mrs. Metcalf toff)/} ^itf*;'?^ 4 ^ ' ? 
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Memorandum W Mr. E. S. Miller 
Re: Charles Goodell 



3. Accountability of the FBI. 

Mr. Dors en proposed the concept of a citizen panel to 
play a constructive role in establishing guidelines for the operation 
of the FBI. He said it was necessary for the Bureau to be free from 
political pressure and to remain objective in its investigations. 

He said that other considerations that concern his Committee 
were wiretapping matters, the Bureau's investigations of civil rights 
violations, the lending of Special Agents to committees of Congress, 
and the preparation of statistical reports such as the Uniform Crime 
Reports. 

The Director responded by pointing out that the FBI has a 
definite responsibility to discuss dissues such as those raised by 
Mr. Dorsen. He pointed out that one of the more serious problems 
concerning these matters is the lack of effective communication 
between Government agencies and citizen groups such as the 
Committee for Public Justice, and he felt that meetings such as the 
one being held on May 21st would serve to solve that communications 
problem. The Director pointed out that his policy is t*What is good 
for the nation is good for the FBI. " 

The Director advised that it is necessary to balance 
investigative techniques such as wiretaps with the invasion of individual 
rights. He added that he has no intention of giving away any of the 
investigative capabilities of the FBI, but we are always open to 
changes for improvement. 

In regard to the political intelligence allegation, the Director 
said that he has not had any pressure on him from any sources to 
collect or disseminata political intelligence. The Director said that 
the FBI has no special arrangement with legislators and any improper 
requests that might be received from legislators would be turned down. 

The Director said that as to statistical matters, these 
reports are given careful review and are designed to give an indication 
of the amount of criminal activity. They are not intended to represent 
complete detailed reports of crime. 
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Memorandum to Mr. E. S. Miller 
Re: CHARLES GOODELL, et c. 

Mr. Leon Friedman raised the question concerning investiga- 
tions of domestic organizations to which Mr. Miller responded by 
pointing out that the Bureau has a responsibility for investigation in 
domestic intelligence matters, and that our investigations in that 
regard are objective and necessary. Mr. Miller pointed out that 
through tight discipline, the FBI closely control's the investigations 
of domestic intelligence matters. 

Mr. Dorsen said that they are concerned about the 
cumulative effect of FBI investigations on organizations. Assistant 
Director Gebhardt pointed out to him that it is a difficult question 
to determine whether it would be reasonable to begin an investigation 
concerning an organization that may go through several changes before 
it results in an organization committed to violent acts. He cited the 
Symbionese Liberation Army as an example of an organization that was 
developed from four previous organizations as the violence -prone 
factions broke off into splinter groups. 

Mr. Gillers said that there must always be tension between 
perfect law enforcement and freedom from government surveillance. 

Mr. Dorsen raised the issue of expunging arrest records 
and it was explained to him that the FBI will expunge records on request 
of the contributor. Mr. Dorsen said that the matter of incomplete 
or inaccurate records was of considerable concern and suggested that 
the Bureau propose a policy that would provide some solution to the 
expungement problem while at the same time protecting the legitimate 
law enforcement interest. Mr. Gillers said that if the FBI made a 
public statement concerning expungement matters, it would be warmly 
received and it would set the lead for state and local law enforcement. 

Mr. Dorsen suggested that the Bureau propose standards and criteria 
to be used limiting the dissemination of arrest records in order to 
accommodate civil liberties while maintaining effective law enforcement. 

The conference was concluded at 5:50 p. m. 

Following the conclusion of the conference, Mr. Miller 
advised me that the Director had requested an appropriate study be made 
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of a policy statement that might be issued by the FBI concerning 
reasonable limitations on the retention and use of identification 
records. He requested that this matter be brought to the attention 
of the Identification Division for study and preparation of an 
appropriate policy statement. 

I have considered this matter and propose the following 
general areas for consideration by the Identification Division: 

1 . Identification records should not be maintained 
where fingerprints were based merely on suspicion 
and not on probable cause arrest; 

2 . Identification records should not be maintained 
where it is shown that there was a wrongful arrest 
due to mistaken identity; 

3. It might be possible to seal first offender 
identification records after an appropriate period 
has elapsed during which there was no subsequent 
fingerprinting. Such sealing would limit access 
for purposes of liaensing and employment only. 

The records would be fully available for investigative 
leads and other law enforcement purposes; 

4. The real issue seems to be misuse of identification 
records because of incomplete or inaccurate informa- 
tion appearing on the face of the record. Such problems 
could be largely eliminated if the applicant himself were 
furnished a copy of the record being furnished to the 
prospective employer and permitted to point out inaccuracies 
or incomplete entries or to otherwise explain the finger- 
printing indicated in the record. This could be done 

by modification of the applicant fingerprint card so that 
the individual being fingerprinted could enter his name 
and mailing address for purposes of being furnished a 



- 4 - 



CONTINUED - OVER 



Memorandum to Mr. E. S. Miller 
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duplicate of the identification record when it is 
mailed for purposes of licensing or employment. 
It would not seem to be necessary to furnish him 
a reply indicating there was no record. 

RECOMMENDATION: 

That the Identification Division review the issues 
concerning retention of identification records and expungement 
of records not meeting criteria for retention and prepare a 
policy statement that might be made by the Director concerning 
means that might be used to protect individuals from the effects 
of incorrect records or misuse of identification records. 
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SYNOPSIS: 



Legal Counsel memorandum of 5/22/74 reported on topics discussed 
by Director and other Bureau officials with members of Committee for PubHc 
Justice and latter group's request that poHcy statement be prepared by FBI limiting 
dissemination of arrest records to accommodate civil liberties while" maintaining 
effective law enforcement. Director requested study in this area and that Goodell 
be advised of 6/10/74 policy re local appHcant dissemination Hmitations and 
consideration of other procedures. Legal Counsel suggests 4 topics relating £d\ 
identification records for consideration in formulating such statement. Idenf%i_} 
commenting on topics notes records are not retained on suspicion arrests, other 
nonserious offenses or wrongful arrests based upon mistaken identity; that FBI \ 
sealing of records may be outside our authority and that for employment and \ 
licensing purposes, 6/10/74 policy of not furnishing arrest information not 
accompanied by dispositions effectively deals with such problems; and that furnishing 
applicant copy of identification record will not prevent state and local agencies being 
prejudiced against applicant who has record. Ident recommends that poUcy 
statements re expunging, sealing, nonserious offenses for publication in Federal 
Register be considered. 



RECOMMENDATIONS: 



(1) That the Director's opening statement for his 7/11/74 Press 
Conference incorporate the pertinent Ident policy material in lieu of a separate— 
statement as requested by Mr. Goodell's group. / ~> _ // *?#\) f „ O 

B JUL 5 1974 

i 

(2) That Ident prepare poUcy statement^on#efTiin^expungement, 
sealing, nonserious offenses, etc. , for publication in the Federal Register. 

Enclosures^^^ " * ^ONTINUED - OVER i . 

£ ^JjjH: 4egkf§f4 k 1 - Mr. McDermott 




Miller ±Af\ 1 - Mr. Mintz 
FBS:jds^(7)" 




Memorandum to MR JENKINS 

RE: Charles Goodell " 

Chairman, Committee for Public Justice 
Meeting with the Director, 5/21/74 



(3) That the attached letter to Mr^ Goodell "be approved. 




DETAILS: 



Legal Counsel's memorandum to Mr. Miller dated 5/22/74 concerning 
captioned meeting (attached) set forth results of the meeting and topics discussed by 
Mr. Goodell and his colleagues with the Director and other Bureau officials present. 
One of the members (Norman Dorsen) of Mr. Goodell's group suggested that the 
Bureau propose a policy relating to incomplete or inaccurate identification records 
that would provide some solution to the expungement policy while at the same time 
protecting the legitimate law enforcement interest. He suggested that the Bureau 
propose standards to be used limiting the dissemination of arrest records in order 
to accommodate civil liberties while maintaining effective law enforcement. 

The Director, following the meeting, asked that the Identification 
Division's attention be directed to the study and preparation of an appropriate 
statement on the use and retention of identification records. The Director also 
requested that a letter be prepared to Mr. Goodell and his group to be received 
about 7/1/74 concerning our recently announced policy of not revealing an arrest 
entry where no disposition is shown in connection with employment and licensing 
inquiries. He asked that Goodell be advised that we are also considering other 
procedures. 

Legal Counsel suggests 4 topics for consideration in this regard. 
They are set forth as follows with Ident's comments: 

(1) Identification records should not be maintained where 
fingerprints are based merely on suspici^hpand not on probable cause arrests. 

By letter to all fingerprint contributors dated 2/9/73 
notification was given that fingerprints should not be submitted to 
the FBI with non-specific charges of suspicion or investigation or 
for a number of other nonserious charges. Contributors were 
advised fingerprint cards containing these types of charges would 
be checked through our files only for investigative purposes and 
that such cards would be returned to the contributors without 
adding such charges to the identification record. We do not 
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Memorandum to mR. JENKINS 

RE: Charles Goodell 

Chairman, Committee for Public Justice 
Meeting with the Director, 5/21/74 



knowingly retain fingerprint cards not based upon probable cause arrests. 

(2) Identification records should not be maintained where 
it is shown that there was a wrongful arrest due to mistaken identity. 

Ident does not knowingly maintain fingerprint cards 
submitted for wrongful arrests due to mistaken identity. For many years 
we have followed the policy of returning fingerprint cards merely upon 
request of the contributor and do so on a volume basis. There is no 
means by which Ident can screen possible wrongful arrests from bona 
fide arrests outside of attendant publicity or authenticated notification. 
We return such cards upon notification by the contributor or upon receipt 
of a court order accompanied by sufficient identifying data. 

(3) That consideration be given to sealing first offender 
identification records after an appropriate time period has elapsed 
for licensing and employment purposes only. 

Ident has long maintained that sealing of arrest records 
in our central repository which are submitted by the 50 states would 
serve little if any useful purpose. We have honored the sealing statutes 
of the various states by returning the fingerprint card to be sealed to 
the submitting agency for appropriate compliance with the sealing 
provisions relating to the particular arrest. We do not advocate 
sealing provisions more stringent than those presently existing in many 
of the states. Our policy announced 6/10/74 of not providing banks and 
state and local agencies with arrest information not accompanied by 
dispositions will in effect seal for employment and licensing purposes 
records maintained by Ident which are incomplete. To go beyond this 
policy by promulgating an arbitrary time period whereby the FBI decides 
a criminal has absolved himself of the crime for purposes of employment 
in a bank or to secure a permit to carry a concealed weapon is not 
recommended by Ident. It is one thing to withhold incomplete and thereby 
possibly prejudicial information, but for Ident to withhold conviction 
information based upon an arbitrary time limit is believed to be a 
policy which we may not have authority to initiate. 
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(4) Legal Counsel states the real issue seems to be the 
misuse of identification records because of incomplete or inaccurate 
information appearing on the face of the record. It was suggested that 
such problems could largely be eliminated if the applicant himself were 
provided a copy of the record furnished to his prospective employer 
so that he would be able to point. out inaccuracies or incomplete entries 
or otherwise explain the fingerprinting indicated in the record. Legal 
Counsel suggested that we could modify the applicant fingerprint card 
so the name and mailing address of the applicant would appear for the 
purpose of being furnished a duplicate of his record. 

The current applicant fingerprint card contains space 
for the name of the applicant and his residence. Ident believes it is 
necessary to define the term'lnaccurate" as meaning "noticorrect" or 
"in error. " We train our employees to prevent inaccurate data being 
incorporated in identification records. However, the terms "incomplete" 
or "not exact" meaning that identification records do not always contain 
final dispositions, plea bargaining changes, or appeal information may 
be appropriate to a number of our records. All entries appearing in 
identification records are based upon data transcribed directly from 
fingerprint cards maintained in our files. 

Ident agrees with Legal Counsel that one of the principal 
issues involved is the misuse of identification records by employers. 
The United States Civil Service Commission (CSC) is the largest employer 
using identification records. We have no real complaints regarding 
misuse from the Federal area because CSC on obtaining an incomplete 
FBI identification record investigates the facts of the arrest and weighs 
the significance of the arrest .{information in relationship to the position 
under consideration. Some agencies upon receiving an identification 
record may automatically disqualify the applicant irrespective of the 
facts on the record. The solution proposed for consideration of sending each 
applicant a copy of his record at the time his prospective employer 
receives one will not resolve this problem. The August, 1973, draft of 
the Department's Criminal Justice Information Systems Bill contained 
a.Tpcoposal similar to that suggested for consideration by Legal Counsel 
but in addition would have required Ident to wait 30 days for the applicant 
to submit corrections prior to furnishing the record to the prospective 
employer. The Department on learning of the volume of such requests 



RE: Charles Goodell 

Chairman, Committee for Public Justice 
Meeting with the Director, 5/21/74 

and the need to authenticate "alleged" corrections agreed to change this 
procedure. The current Departmental Bill (S. 2964) requires the requester 
(employer) to notify the individual that criminal offender record information 
concerning him is being requested and that he has the right to review this 
record for the purposes of challenge or correction. We also have a 
published procedure for a person to obtain -a copy of his own identification 
record. Giving a person a copy of his record merely because he has 
filed an application for employment or a license would be possible but 
somewhat at variance with the aforementioned procedure for a person to 
obtain a copy of his record. It is not believed that such action would pre- 
vent state or local employers or licensing boards from being prejudiced 
against applicants who have records. Ident is of the opinion the greatest 
area of abuse regarding the use of our records for employment and licensing 
purposes was effectively dealt with in the 6/10/74 policy of not furnishing 
arrest information not accompanied by dispositional data. We are aware 
of no civil actions resulting from disseminations for employment or licensing 
of arrest entries supported by dispositional data. 

ADDITIONAL OBSERVATIONS: 



During the Director's testimony on the Criminal Justice Information 
Systems Bills in March, 1974, Senator Ervin questioned FBI authority for dissemi- 
nation practices and commented to the effect that the only way the FBI advises 
the public of its policies is "by a few letters to fingerprint contributors. " In view 
of the above comment and because of the interest of Mr. Goodell and his group 
in having an FBI statement of policy concerning expungement and other procedures 
relating to identification records, the Identification Division recommends that 
consideration be given to drawing up formal statements of policy regarding our 
procedures particularly in the areas of expungement, sealing and nonserious 
offenses for publication in the Federal Register. Such publication would formalize 
our policies which have been distributed in the past through letters to fingerprint 
contributors and would afford all citizens, including groups such as Mr. Goodell's, 
access to such policy statements. 

In addition, Ident has furnished pertinent data concerning the above 
matters to External Affairs Division for inclusion in the Director's opening 
statement for his tentatively scheduled Press Conference of 7/11/74. Attached 
are pertinent pages of the draft being prepared for the opening statement by the 
Director for the 7/11/74 Press Conference, which includes comments concerning 
these matters. 
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Beference is made to my letter to the Attorney j 
General dated July 3, 1974, and captioned as above furnishing 

copies of a letter from Mr. Charles B. Goodeli, former , 
Congressman from Hew York, who was writing as chairman .oE 

the group known as Committee for Public Justice (CPJ), and & 

my reply to him. - J 

This group, made up largely of civil libertarians, 
has been highly critical of the overall operation of the I 
FBI. It held its first meeting in October, 1971, at t* . 

Princeton, Hew Jersey. Several papers wore delivered. &} h 
criticizing various aspects of FBI functions. The above- 
mentioned correspondence pertainsto a meeting with B&r . Good&fl» i 
and others in my office on May 21, 1974. 

For your information, a confidential source, who 
has furnished reliable information in the past, advised on 
March 14, 1973, thai? ear&jey in the mnth an undated Inttnr 
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J tfte ^eprejgentafrive will, on a daily 

oasis, seezs out information, investigate complaints, and 
actively keep an eye on the actions of the FBI and the Justice 
Department, The CPJ will act as a non-Governmental citizens yWi 
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Assistant Attorney General 
Criminal Bivision 



review committee of the 3?BI and the Justice Department • St 
will investigate abuses by the FBI, servo as a source for 
journalists, and a research service for legal scholars, and 
provide assistance to reformers in Congress* The Washington 
representative , with a constant eye on the 2BX and tho 
Justice Bepartiaeut, w£ll safeguard the right to privacy and 
individual freedom* 



On April IS* 1075, the source advised he bad 
received no additional information. Inquiry of our 
Washington, B. C, Office on April 17, %&7Q, and our New York 
Office on April 18, 197 G, determined that neither office 
is in receipt of any current data regarding captioned group. 

Baaisey Clark and Be Wind are known members of the 
d?J. Telford Taylor, who is also known to your office* is 
a Professor, School of Law, Columbia University of tho City 
of New York. He has represented many members of the 
Coiiimunist Party, USA, in court and before Congressional 
Committees. He is known to have made inquiries regarding 
regulations pertaining to the Freedom of Information Act 
within the past year. 

No investigation is feeing made regarding the above, 
ITou will, however, be advised in the event pertinent 
information is received. 

NOTE : 

The above was furnished by Cincinnati airtel dated 
, 4/7/75 caption ^SWI. I I, 

to receive mail* Our source, I | has access to such b6 

I f has been classified hie 

"Confidentia l" in order to protect the source ♦ Y7F0 Supervisor b7D 
I | advised Section Chief B» L. Shackelford on 4/16/75 



that WO has received no information r e&rardinn: abo ve « A similar 
re ply was given by Ktew York Supervisor ! Ion 4/1S/75 to 

sa'1 I INTD. Cincinnati Supervisor I ladvisedi 

I I on 4/18/75 that original source had received no additional 

information. It w as determined that subject had observed a 
I | which had been received during previous tfeelu. 
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source. 



Communication classified "Confidential" to protect 
On 3/14/75, 



furnished the following 



information which source obtained from observing an 

l' -itft ' 



| Former U*S. Attorney ' r £* b7D 

General RAMSEY CIARK, source learned that the Committee 
for Public Justice , 22 East 40th Street, New York City, 
a part of the ACLU Foundation, plans to hire .a represen- 
tative in Washington to ^watchdog the FBI and the Justice 
Department.* The representative will be supervised by 
three attorneys, TELFORD TAYLOR, RAMSEY CLARK and ADRIAN W-^- 
#DE WIND. The representative will, on a daily basis, seek 
I out information, investigate complaints, and actively 
keep an eye on the actions of the FBI and the Justice 
Department. The Committee for Public Justice will act as 
a non-Governmental citizens 1 review committee of the FBI 
and the Justice Department. They will investigate abuses 
by the FBI, serve as a source for journalists, and a 
research service for legal scholars, and provide assist<|pc^ 
to reformers in Congress. The Wasta^pfcn re^esgn-fe^t^v^, 'fOy 
with a constant eye on the FBI ana the Justice 13epartmestf>, 
will safeguard the right to privacy ^nd individual £ - g 

freedom. tdx^-'~\ ~mm 
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2-Bureau ^ 
1-New York (info) 
1-WFO (Info) 
1-Cincinnati 
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The Committee for Public Justice is tax exempt t 
and a se If- support ing>Ja£fio. fclae ACLU Foundation. 

Above information is submitted to the Bureau for 
information. 

Copies being furnished New York and WFO for 
information purposes. 
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UNITED STATES GOVERNMENT 

Memorandum 

A, 

Mr. Powers^ 



date: 



from : A. H. McCreight fty\ 



5-23-77 



subject: 



^COMM|TTEE FOR PUBLIC JUSTICE 



JAMES/ GOODMAN 



Assoc. Dir. 

Dep. AD Adh. „ 

Dep. AD Inv. 

Asst. Dir.: 

Adm. Serf. 

Crim. Inv. 

Fin. & Pers 

I dent. 

Intell 

Laboratory 

Legal Court. 

Plan. & insp. 

Rec, Mgnt* 

Spec. Inv. 

Tech. Servs. 

Training 

Public Affs. Off._ 

Telephone Rm. 

Director's Sec'y — 



On 5-19-77/ captioned individual telephonically 
advised that he is preparing an article which will appear in the 
newsletter of the Committee for Public Justice. Mr. Goodman 
stated he had previously spoken with someone , not identified, 
in the FBI FOIPA Branch, and that he needed additional infor- 
mation for his article. 

Mr. Goodman asked several questions regarding the 
complement of the F0IPA Branch, the number of analysts in the 
complement, and the functions of the Branch. He made reference 
to the Deputy Attorney General f s memorandum concerning the "see" 
reference policy and asked several questions in that regard. 
He also inquired as to why the reference to Congresswoman Schroeder 
which appeared in the portion of the Redfearn file which was made 
available in discovery proceedings was not disclosed to the 
Congresswoman pursuant to her F0IPA request. In reply, he was 
advised that names basically are cross referenced for investi- 
gative purposes; and, consequently not all names appearing in 
FBI files are automatically indexed. With regard to the 
Schroeder matter, he was advised that, because of the above, /' 
it would have been impossible to retrieve the reference to 
Congresswoman Schroeder in the Redfearn file even if the "see"" 
reference policy was different, since the reference to her 
apparently was not indexed. 

* 0.2 



RECOMMENDATION : 



None. For information. 
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August 23, 1977 
The attached material was sent to 



MR. HELD 
MR. MCDERMO' 



MR. ADAMS 
MR. ASH 

MR. BASSETT 

MR. COCHRAN _ 
MR. DEBRULER 
MR. DECKER 

the Director from Justice Department MR FEHL 




' M tr 



Watch, 22 East 40th Street, New Yorl^ R . kell"^^^ 
New York 10016. Numerous refer- 
ences are made to the Director and 
the FBI in the attached material. 
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22 East 40th Street, New. Yo rk, New ^i'k 1 001 6 
(212) MU 6-1245 



jpssiras SO] 



Summer 1977 



Dear Friend: 



We have issued the enclosed special report 
to call your attention to ominous signs that the 
Bell Justice Department is backing down from 
meaningful reform of the FBI. 



In recent remarks at the American Bar 
Association , Vice President Walter Mondale 
broke with the Bell Justice Department, saying 
that he hoped that the wiretap bill now before 
Congress "can be amended to establish a criminal 
standard for permission to wiretap." And in his 
formal address before the Bar Association, the 
Vice President left the impression that the 
FBI charter the administration will soon 
release will not permit political surveillance, j K\ 

We welcome the Vice President's break wi\h^ 
the Bell Justice Department on the wiretap bill, 
Ks^ although it is not clear how much input the Vice 

President will have in moving the administration 
over to his view. Yet we warn our readers that 
the FBI charter that will soon be released is 
being drafted under Bell's direction and with 
many of the same Justice attorneys who worked 
on the wiretap bill. Moreover, indications 
from Bell are that the FBI will,, in fact, still 
be permitted to investigate where there is no 
evidence of a crime. 
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We ask that you take a critical look at the 
administration's charter, since, in the "final 
analysis, it is this charter and the new Director's 
commitment to it that wil^deteinnin^\ whether the 
FBI will be truly reformed*^ 1 








,James^4^^^^man — ■rmgi ***** 

25? SEP -ST 1977 



^ j ^Contributions to the COMMITTEE FOR PUBLIC JUSTICE, INC. 
, » I are deductible for income tax purposes 
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IS THE CARTER ADMINISTRATION BACKING OFF FROM FBI REFORM? 

Po-rs^l^ abuse, -alimit on the Bureau's investigatory 

mitment to this standard ^tt bTteZ f^^JiwS^!^ 1 T Carter admi ™trationl con? 

"charter" it presents to Congress Director, and, more importantly, by the kind of FBI 

to cases where there is piX we ™ 

clear of two bills in ^^-hT^S^R ^I^T^^^^ ° eWl BeU has steer< * 
stead, Bell instructed a group of JusticeDen a r^;?; ^ 2 -^h would the FBI to a criminal standard. In- 
on the wiretap bill to draf t '''charted S? t f £' tomeyS ' mcluding some of ^ attorneys who worked 
Carter adminLa oS Son ^ le * ™rictive views. Meanwhile, the 

personality contest P " eW Director seeras to have degenerated into little more than a 

movement to bring the In^^^'lSSt^^^SST * ^ * ^ ° f "* Citi26nS 

to keep Cose check on gov- 
This special issue of JusticVDe^ those policies emanating from the Justice Department, 

tion, as well as 4 ^tet?l SS£g ° f * ^ C °" Ceni *" the Ca"er administra- 
from the reforms n/cessary to stop&\~ 
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a THE NEW FBI DIRECTOR AND LEGISLATION FOR REFORM: 
The Need For ij^riminal Standard For I instigations 



The FBI remains an agency desperately in need of re- 
form. Although FBI statistics show that the number of in- 
vestigations has dropped from some 21,000 as of July 1973 
to several hundred as of July of this year, the FBI has 
never established its authority to conduct any in vestigations 
under this special category. And there is no guarantee that 
some of these cases "dropped" have not simply been trans- 
ferred to the FBI's "foreign counterintelligence" investi- 
gations, an area in which FBI Director Clarence Kelley 
says (speech, April 27, 1977) the Bureau "is continuing to 
intensify" its efforts. Nor do we have assurance that FBI 
domestic security investigations will not skyrocket again 
during times of social unrest. 

Over the years, the FBI has cited different Presidential 
orders and statutes to justify its political surveillance. The 
Presidential orders cited, however, were never intended 
for this use, and the statutes most often referred to fall 
under the category of "speech crimes." One of the "speech 
crimes" frequently referred to by the Bureau— the Smith 
Act— is so vague that it has not resulted in a prosecution 
for 20 years. 

This confusion over the FBI's authority to conduct do- 
mestic security investigations was highlighted during recent 
FBI Senate testimony. On April 27, at the Bureau's Senate 
Appropriations subcommittee, Senator Lowell Weicker 
(R-Conn.) asked FBI Director Kelley by what authority 
the Bureau conducts domestic security investigations. 
Director Kelley replied that he was "not familiar with all 
the reasons" and deferred to an associate for the answer. 

In addition to the Bureau's continued attempt to justify 
political surveillance, the increase in FBI spending for do- 
mestic security investigations for the coming (1978) fiscal 
year is cause for concern. This increase reverses the recent 
downward trend of spending in this category. Though the 
increase itself— from $8.8 million to $9.1 million— is not 
substantial, other evidence reveals that as little as five 
percent of the Bureau's resources can fund about a half 
million investigations. 

Another figure, mentioned during the FBI's April 27 
Senate Appropriations hearings, that demands further 
explanation is the $58 million the FBI says it spends on 
"foreign counterintelligence." This figure, which more 
recently (July 27) Director Kelley said was in the $55 mil- 
lion range, is not listed in the Bureau's budget "justifica- 
tions," and it is not possible to compare this figure to pre- 
vious ones. 

FBI "justifications" only list the number of "foreign 
"counterintelligence" matters received by the Bureau. The 
47,562 such matters that the FBI expects to handle during 
the current fiscal year is a 31,000 decrease from two years 
ago. But the Bureau estimates that this 47,562 figure will 
increase by about 5000 during the coming fiscal year. 

Attorney General Bell said at an April 14 Public Citizen 
forum that he was amazed to find out, upon taking office, 
"what the iaw was as it related to the FBI and to the De- 
partment of Justice." Bell said that there is but "one short 
law" stating the Attorney General's responsibilities, and 
that this law simply says that he must "detect and prose- 
cute crime." 



But Bell's position on specific legislation indicates that 
he wants to do more than "detect and prosecute crime." 
He also wants to detect other things. Bell is a strong sup- 
porter of the wiretap legislation (S. 1566) now before 
Congress, even though this bill would sanction wiretapping 
where there is no evidence of a crime. It is a bill, moreover, 
that gives the government greater leeway to wiretap with- 
out evidence of a crime than the Ford version did last 
year. As Bell told the Senate Judiciary Subcommittee on 
Criminal Laws and Procedures on June 13, "We have re- 
ceded from the standard of last year " 

The standards set forth in the Carter administration's 
wiretap bill give indication of what is to come in the rest 
of the administration's intelligence package, which will 
include a "charter" for the FBI, a bill for conducting in- 
vestigations of Americans abroad, and proposed legisla- 
tion about breaking-and-entering and revision of the es- 
pionage laws. 

In addition to assigning some of the same justice attorneys 
who worked on the wiretap bill to draft the FBI "charter," 
Bell gave indication of what to expect in this charter with 
a statement he made before the House Government. Opera- 
tions Subcommittee on Government Information and Indi- 
vidual Rights on June 9. Bell said that he had told John 
Harmon, head of the Department's Office of Legal Counsel, 
that he wanted to "amend" a sentence in a draft of the FBI 
charter so that the Attorney General would have authority 
that goes beyond detection and prosecution of a crime. "I 
wanted to expand that enough," Bell went on to say, so 
that "I could have the authority to anticipate crime, where 
there is probable cause to think crime might be committed." 
This authority to "anticipate" crime, it seems fair to con- 
clude, could lead to investigations where there is no evi- 
dence of criminal wrongdoing. 



At his July 28 press conference, President Carter said 
that the choice for the new FBI Director would now be 
basically Bell's. It is, therefore, up to Congress to demand 
of the new FBI Director a standard for FBI investigations 
that Bell himself is not asking for. While the Senate should 
make confirmation of Bell's choice dependent on a com- 
mitment from the candidate not to permit domestic secu- 
rity investigations, it is the responsibility of Congress to 
enact legislation that forbids the FBI from conducting 
such investigations'. 

The kind of FBI charter Congress enacts— or fails to 
enact— will be the most important reform— or failure to 
reform— the Bureau has undergone since it began its polit- 
ical surveillance activities more than 40 years ago. 

Failure to enact legislation prohibiting political surveil- 
lance would be the most serious of Congressional "over- 
sights." However, enactment of legislation sanctioning 
political surveillance would give the FBI and other govern- 
ment agencies engaged in intelligence activities power for 
gross violations of civil liberties. 

What is needed is legislation that once and for all bans 
political surveillance. 



Reporting by James A Goodman, Washington, D.C. Representative, Committee for Public Justice. 
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PURPOSE : To respond to an inquiry from Mr. Boynton 

concerning potential copyright infringement 
if articles from captioned publication are reproduced 
for dissemination to the field. 

SYNOPSIS AND DETAILS ; Attached articles from publication * 

£j entitled Justice Department Watch - 
published by th efCommittee for Public Just ice/ ' were furnished 
to Legal Counsel witTa request for a determination if the 
reproduction and dissemination to the field would violate 
copyright laws. One of the attached articles cautions 
"Reprints /^ 7 Eermission Only." , _ _ ^ 

The material Turnished appears, to be excerpts V 
from a periodical. It does not contain any reference to ' 
the fact that the material may be subject to a copyright 
except as noted above. Assuming the material is 
subject to a copyright, a copyright holder has the exclusive 
right "to print, reprint, publish, copy, and vend his copy- 
righted work." (Title 17, United States Code (U.S.C.), 
Section I) . The only recognized limitation on a copyright 
holder's rights is the court created doctrine of "fair use." 
This doctrine recognizes that the fair use of a copyrighted 
work is not an actionable infringement. (Nimmer on Copyright, 
Section 145, 1976) . Case law has not precisely defined the 
exact scope and limitation of the doctrine. Courts 
however, consider the following criteria to determine whether 
a specific use is fair: (1) the purpose of the use; 2 (2F)EB 28 1979 
the nature of trfe copyrighted work; and (3) the effect of 
the use on tttd potential market for the work. Williams — — - ~- -^hx 
and Wilkens Cfoifeny v. United States , 487 P. 2d 1345, af f j&mfed„>£-> 
per curiam , «M U.S. 376, (1975). /Wj 

Enclosures 

uveQMi&sfc ATTACHED* 1 (CONTINUED-OVER) 
1 - Mr. Boyritori 7 
1 - Legal ^ese^rcl/ Unit 



RFPtblb 



MAR 33) 




onds Regularly on the Payroll Savings Plan 



FBI/DOJ 



Memorandum to Mr. Boynton from Legal Counsel 
Re: REPRODUCTION OF ARTICLES APPEARING 

IN JUSTICE DEPARTMENT WATCH FOR 

DISSEMINATION TO THE FIELD 



Since the above decision, the fair use doctrine 
has been codified in Title 17, U.S.C., Section 107 which 
in part states "... the fair use of a copyrighted work, 
including such use by reproduction . . . ; for purposes 
such as criticism, comment, newsreporting, teaching ^ . . . 
is not an infringement of a copyright. In determining 
whether the use made of a work in any particular case is 
a fair use, the facts to be considered shall include — 
(1) the purpose and character of the use, including 
whether such use is of a commercial nature or is for 
nonprofit educational purposes; (2) the nature of the 
copyright work; (3) the amount and substantiality of the 
publication used in relation to the copyrighted work as 
a holder; and (4) the effect of the use upon the 
potential market or value of the copyrighted work. (Pub.L. 
94-553, Title I, Sec. 101, Oct. 19, 1976, 90 Stat. 2546). 

Although Legal Counsel believes the material 
may be reproduced for dissemination to the field under 
the above doctrine, guidelines adopted pursuant to 
Departmental Order 2510.9 dated 11/24/75 state in part 
that: "copyrighted material may be used in DOJ publications, 
whether for internal use or for public distribution, only 
with permission of the copyright owner . " (emphasis added) . 
The guidelines further state: "Permission is required not 
only for verbatim and facsimile reproduction but also when 
copyrighted material is paraphrased, abridged or otherwise 
modified. " 

The guidelines make no reference to the concept 
of "fair use." The fact that no mention is made of the 
doctrine in the guidelines is, in all likelihood, a policy 
decision so that the possibility of borderline or questionable 
uses of copyrighted material is thereby eliminated. On 
2/8/79, Sylvia Valloric, Office of Management and Finance, 
Department of Justice advised Departmental Order 2510.9 
remains in effect as originally drafted. 
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Memorandum to Mr. Boynton from Legal Counsel 
Re: REPRODUCTION OF ARTICLES APPEARING 

IN JUSTICE DEPARTMENT WATCH FOR 

DISSEMINATION TO THE FIELD 

RECOMMENDATION : That the Public Affairs Office contact the 

appropriate representative of the Committee 
for Public Justice and request authorization to reproduce 
and disseminate their material. 
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POLICING THE POLICE 



In a nation concerned with law, the actions of the police have great significance. A chief source of the legitimacy of our 
government is the fairness of justice, the neutrality of the instruments by which the accused comes before the magistrate. 

The police are the front line of the system of criminal justice; to a large extent, they determine who is charged with 
crime, and who is ignored. The perception of the work of the police by the public, or by parts of it, largely accounts for the 
way the system of justice as a whole is perceived. If the police are seen as failing to adhere to standards set by other parts of 
the system of justice, by the judges or the prosecutors, the police may be able to conceal the disparity for a time, but in the 
long run, the contrast will tend to destroy the legitimacy of government, either local or national. 

The police have a singular power, denied to most others in the system of justice, to cast the "facts" which come before 
the courts, the newspapers, the executive, the lawyers, in the mold that suits the police. The police can rriake r it seem that 
the fairness which is part of the legitimacy of the system of justice is at work. An accusation that the police story is not true, 
that police work is not even-handed, that lies are being told about the facts in criminal cases, is an accusation against the 
fairness of the whole society. 

For these reasons, because of the importance of front-line justice and because of the power of the police to shape the 
facts, police practices have been under sporadic scrutiny for the past seventy-five years. In times of demand for social 
change, the contrast between police practice and the ideals of the society are emphasized. In times when social change is 
damped, the power of the police is largely ignored. 

Reports like this one by the Committee for Public Justice, which try to pull the police closer to the ideals of justice, are 
essential. They contribute to a closer fit between ideals of fairness and the real world of the system of justice. If police 
lawlessness has the power to destroy the legitimacy- of government, better police practices have some power also to restore it. 

Paul G. Chevigny* 



*Paul G. Chevigny, a member of the Executive Council of the Committee for Public Justice, is a professor at New York 
University School of Law. 
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WILLIAM WEBSTER'S FIRST YEAR AT THE FBI 
- The New Director Learns Some Old Tricks 



A look at Webster's performance to date reveals 
disturbing trends, 

The vast powers — and potential for abuse — vested in the 
Director of the FBI are well known, the legacy of J. Edgar 
Hoover fresh in our memory. Webster, a former federal judge 
appointed by President Nixon, was not expected to shake up 
the FBI, as President Carter's first choice for the job— Frank 
Johnson — might have done. But it was believed, as Webster 
himself promised, that Carter's FBI Director would lead the 
Bureau in a new direction. 

But, overall, this has not been the case. During the past 
year, Webster has taken up FBI causes that the Director 
should have long ago abandoned. He has become the spokes- 
man for the Hooverites at the Bureau, even though it has 
meant undercutting Carter administration policy at times. 
This resurgence of a siege mentality at the FBI is not surprising, 
since Webster has done so little to bring in new officials into FBI 
policymaking positions. The top 14 FBI officials under Webster 
average 25 years of experience with the Bureau. 

Protecting Old Tart 

The first sign that Webster is out to protect old FBI turf 
came during the Bureau's budget hearings before Congress. 
Last January, the Carter administration submitted to Congress 
its proposed budget for the fiscal year that began October 
1978. There were two significant cuts in the FBI's budget, a 
$3.6 million drop (from $13.5 million to $9.9 million) in the 
FBI's domestic security budget — the chief source of funding 
for FBI spying on domestic political groups — and a $5.2 
million decrease in the Bureau's budget for investigation of 
bank robberies (from $29.2 million to $24 million). 
^ With the FBI supposed to be out of the business of spying on 
First Amendment activities, the Carter administration cut in 
the Bureau's domestic security budget was, if anything, too 
modest. And if ever there were a waste of taxpayer dollars, it is 
the bloated funding of FBItank robbery investigations. The 
great majority of these investigations,, as noted in a recent 
General Accounting Office study, could just as well be handled 
by state and local law enforcement. Further, Justice Depart- 
ment figures show that banks now lose three times more from 
white-collar crimes than from hold-ups. 

Soft Persistent Sell 

But Webster, in his own unassuming way, pushed hard to 
have Congress restore the very funds that the White House 
wanted out. The new Director's soft but persistent sell is 
evident in this exchange he had with Congressman Thomas 
Railsback (R-Ill.) during a FBI budget hearing last March: 

Railsback. I would like to ask very quickly about 
the cut in the authorization, as it relates to FBI 
enforcement activities, with respect to bank rob- 
beries. Is it your testimony that the cut that was 
made, and I believe, as I understand it, the budget 
has been reduced by about $5 million for that 
fiscal year. It would include a reduction of 121 
special agents and 69 support personnel. 

Is it your testimony to us that you favor restora- 
tion of those funds to permit the retention of the 
personnel that would have to be cut? 
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Webster. I would favor retention, Mr. Railsback. 

Railsback. I ask you, in respect to domestic security, 
terrorism enforcement authority, it is your testi- 
mony today that you would favor and the Bureau 
would favor restoration of the cuts that have been 
made in that, in the budget, as it relates to those 
activities? 

Webster. Yes; and if I had an opportunity, I would 
urge restoration. 

The eagerness of Railsback and others on the House Judici- 
ary Committee to please Webster with the easy question prompted 
Congressman Donald Edwards (D-Cal.), himself a former 
FBI agent, to suggest that the flabby questions asked of Webster 
were planted by the Bureau: 

Edwards. Mr. Director, I am curious as to why you 
didn't ask in your statement for a reversal of the two 
major OMB [Office of Management and Budget] 
cuts in bank robbery and domestic intelligence. 

Webster. I suppose, Mr. Congressman, in candor, I 
would say I didn't know I had the privilege. It is my 
understanding that I am here to support the [Carter 
administration] budget, I am here to support the 
request for authorization. But I am also here to 
respond candidly to such questions as you may ask 
me about the adequacy of the amounts. 

Edwards. Do you suppose that somebody in your 
organization asked, suggested that these questions 
be asked? 

Webster. I didn't ask that they be suggested, but I 
am happy that they were asked. 

Webster's lobbying efforts paid off. Congress restored $2 
million to the FBI's domestic security budget and another $2.6 
million for bank robbery investigations. Congressman Robert 
Drinan (D-Mass.) sounded a lone voice of dissent. He criti- 
cized Attorney General Bell for permitting the FBI to under- 
mine the Carter budget cut for FBI domestic security investi- 
gations. Drinan did so in a statement appended to the House 
Justice Department Authorization Act. 

Director Webster has also proved adept at the FBI practice 
of omitting key facts in presenting information about the 
Bureau. For example, responding to a written inquiry from 
Senator John Culver (D-Iowa) about the FBI's domestic secur- 
ity budget, Webster justified a higher amount by noting that 
the figure sought was still less than what the Bureau was 
presently spending on domestic security investigations. How- 
ever, he conveniently forgot to mention that this present figure 
is about 50 percent more than the amount Congress had 
appropriated — a jump in spending resulting from a behind- 
the-scenes Preprogramming" of the FBI budget. 

Similarly, last May Webster bragged to an audience from 
the American Publishers Association that the number of in- 
formers involved in domestic security investigations was down 
to 42. But as the Associated Press was subsequently to disclose, 
as many as 250 informers spying on the Communist Party 
U.S.A. were renamed "foreign intelligence" informers when 

continued on next page 



the FBI/^en^ly decided to'spy on the Communist Party under 
thatjffiegory of investigation. 

Director Webster had a choice opportunity to distance the 
FBI jfrom its tainted past when Attorney General Bell referred 
68. FBI agents to him for possible disciplinary action. The 68 
had participated in the host of illegal break-ins, mail openings, 
and wiretaps conducted by the FBI while investigating the 
Weather Underground. But in seeking sanctions against only 
six of the 68 agents — and never fully explaining how this 
judgement was reached — what kind of message did Webster 
send to the public and to the FBI agent in the field? (See box.) 

Webster's reluctance to crack down on the abuses of the past 



related to law enforcement to be "exempt from Freedom of 
Information Act requests for 10 years after they are closed. 
This blanket exemption would effectively remove the FBI from 
public scrutiny. 

Webster claims that the Act has hampered the investigative 
capability of the Bureau. But the General Accounting Office has 
now issued a report challenging this assertion. Could it be that 
Webster just wants to stop embarrassing disclosures of FBI 
abuse brought to light through Freedom of Information Act 
requests? 

"The pendulum has swung too far," Director Webster has said 
on several occasions, complaining of post-Watergate public 



"The pendulum has swung too far/' FBI Director Webster has said on several 
occasions, complaining of post-Watergate public skepticism and reforms which 
threaten to cramp the Bureaus style. 



is also evident in his protective attitude toward the Bureau on 
proposals for disciplining FBI agents in the future. 

Legislation is expected to be reintroduced this next session 
of Congress that would immunize federal employees from 
liability in civil suits. A major reason the Justice Department is 
pushing for the enactment of these amendments to the Federal 
Tort Claims Act is that the bill would shield FBI agents from 
citizen suits resulting from FBI abuse. The legislation stalled 
last Congress because of concern that such immunity would 
remove an important deterrent to FBI misconduct. 

It is bad enough Webster supports the proposed amendments 
to the Federal Tort Claims Act, but he also wants to limit the 
government's review of FBI disciplinary action in proposed 
legislation which would establish such a review mechanism. 
Webster even criticized Assistant Attorney General Barbara 
Babcock for suggesting victims should cross-exam culpable 
FBI agents in these proceedings. 

Another of Webster's missed opportunities to gain public 
confidence in the FBI has been his brash behavior on the issue 
of "message switching." The FBI wants to expand its computer 
capability so that the Bureau can act as a conduit for exchange 
of information between state law enforcement agencies. This 
"message switching" capability raises a host of civil liberty 
concerns. It would expose the FBI — a federal agency not 
renowned for respecting the right to privacy — to vast amounts 
of information which is often of questionable accuracy. Even 
John Eger, acting director of the White House Office of 
Telecommunications Policy under President Ford, warned 
that providing the FBI with this capability could lead to a 
national police force. 

Webster, however, simply writes off these dangers, claiming 
that "message switching" is essential for effective law enforce- 
ment. And when, the Justice Department's budget authorization 
bill was amended last August so that House and Senate Judi- 
ciary Committee approval would be required before the FBI 
can purchase "message switching" equipment, Webster lashed 
out at Congress in remarks to the Virginia Fraternal Order of 
Police. Webster also urged the Fraternal Order to lobby Con- 
gress for authorization of "message switching." 

Looking Ahead 

Surely, this is not the last of Webster's efforts to protect the 
Bureau. In months to come, we can expect to see the FBI 'in 
the forefront of a Justice Department push to amend the 
Freedom of Information Act— the public's chief tool for access 
to government documents. Webster wants allinvestigative files 



skepticism and reforms which threaten to cramp the Bureau's 
style. 

With legislation to control the FBI slated to be a major issue 
this Congress, Director Webster's callousness to civil liberty 
concerns is a serious matter. While Webster has begun to pursue 
certain important new FBI priorities, such as increased Bureau 
involvement in public corruption and white-collar crime inves- 
tigations, on many other important issues he seems to have 
forgotten the lessons of the past. After almost a year in office, 
William Webster has failed to lay the groundwork for a truly 
new FBI. 



DEALING WITH PAST FBI ABUSE: 
The Bureau Investigates Itself 

In early December, FBI Director Webster announced that 
he would seek disciplinary action against just six of the 68 FBI 
agents referred to him last April for possible administrative 
sanctions*. The 68— seven supervisors and 61 street agents — . 
had participated in illegal break-ins, mail openings, and wire- 
taps in search of the Weather Underground fugitive's. IThree 
* former top FBI officials — L. Patrick Gray; Mark Felt, and 
Edward Miller — were indicted last April for ordering the* 
break-ins. Their trial is scheduled to begin on January 22. 

"The lessons have been learned," Webster concludes in his. 
December 5 letter to Attorney General Bell explaining his 
decision to seek sanctions against only six of the agents. 
Additionally, he points to the failure of FBI headquarters to 
provide proper "legal guidance" to these agents. Would 
Webster apply a similar standard of conduct — ignorance is an 
excuse for disobeying the law — to the public at large? 

Administrative sanctions should have a broader reach than 
penalties provided for in a court of law, since the highest 
standard of conduct is expected from our public officials. But 
Webster contends that sanctions should only be administered 
if they have a "therapeutic effect." He saw no such effect for 
62 of these agents. 

Clearly, the Bureau should not have been allowed to disci- 
pline its own agents. And the wall of the secrecy which sur- 
rounds Webster's handling of this case, as well as the failure 
of the new FBI Director to disclose the names of the 68 agents, 
have hardly bolstered the FBI's credibility. 
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Executive Director 
Nancy Kramer 

Washington, D.C. 
Representative 
James A. Goodman 
1346 Connecticut 
Avenue, N.W. 
Washington, D.C. 
20036 

(202) 296-5282 



Dear Mr. Webster: 

I am writing on behalf of the ^ommitt ee 
Public J ustice an organization which ' Has" '"long 
TnTerested 1 in the FBI. Our Committee would like to 
i ; send a small delegation to meet with you to' discuss 
the FBI in 1980. This would be the third such meet- 
ing, as we have spoken with two previous FBI directors, 
tti. Patrick Gray (in June 1972) and Clarence Kelley 
(in May 1974) . 

The meeting would, of course, be set at your 
(■convenience and could provide a useful interchange 
,of ideas and views. Our proposed delegation would 
^consist of Adrian W. DeWind, member of Paul, Weiss, 
kifkind, Wharton & Garrison and past president of 
"the Bar Association of the City of New York; Leon 
Friedman, a member of our Executive Council and 
professor at Hofstra Law School; Stephen Gillers, 
a co-chairman of the Committee and professor at 
New York University Law School; Duane Lockard, 
Political Science Professor at Princeton Univer- 
sity and author; and Harris Wofford, attorney 
1 past president of Bryn Mawr College, and autltSFVf 
, Of Kennedys & Kings — Making Sense of t he Sixties' 

Enclosed are copies of our 1979 report andBS JUN 30. 1$ 
a recent issue of our newsletter Justice Department 
Watch, to give you a 





better idea of the Committee 



activities. 

I look forward to hearing from you. 



A' 
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Sincerely, » 

Nancy Kramer 



C. Vann Woodward 
Adam Yarmoltnsky 



Enclosures 

Contributions to the COMMITTEE FOR PUBUC JUSTICE, INC. are deductible for income tax purposes. 
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I telephoned Good.ian at iris o "i'ico ' and ho advised 
that he v.^s an atfcornn;- v. : tb tlic American Civil Libert lcs 
Un ion and was involved r a project which he Co r cribc* as 
!t a luutief Department U'^ii/ state*' thai: a -j^ou n h le ! > 

ho described as L" : m i>> i -Uoc or Fu^Vf* /'iwlitp ron 
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staked that he ^an currently involved* in a project to 
determine vhat types oi nooolc v^ro n.vov 4 U'fc'M> fi-wi r *nt< t iu/. 
the United States and how audi action by the United States 
was Jn accord with the LelsinUi agreenents. Uo ashed what 
the FBI's role was in the issuance of a visa. 7 I old h?M 
the Department of State (DOS) regularly traces \ th 
the I HI individu- Is nee' i vi^as to enter the United States! 
and that the FBI provides to the DOS such information as 
would have a bearing on the visas bo in;; issued* I explained 
to hi ! u that the ?BI T s role was to provide information wo tha 
a judgment would be made rs to whether or not an Individual 
was ineligible to receive a visa under Title C>, U,S # Code 
113?, Sections (?7) and (^9). Ur • Goodman aol-ed a servos 
of - questions attesting to elicit both the numbers and 
nationalities of individuals on whor.i the FBI had lodged 
objections, I told him it was not possible to provide such 
information but that when the FBI objected to a visa lWug 
issued, it was ba::ed on reliable information available to 
us that the individual in question war an r/^nt of a iorel'.;n 
power who engaged in clandestine activities. 
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June 12 , 1980 




Ms. liancy Kramer 
Executive "Director; _ 
/3&OEiaittee for Public ^Justice, Inc^ 
43 ro" ffEreot~~ — — 
Mow York, Hew York 10036 

Dear Ms. Kroner: 

Thank vou for your recent letter expressing 
the interest of* your committee in meeting with me to 
discuss the current work of the FBI. I will foe nappy 
to meet with your delegation and more especially if 
you would include committee members Charles Halpern 
or John Uilliam Hard, for whom I have high personal 
and professional respect. 

If you will contact Mr. Roger S. Young, 
Inspector in Charge of our Public Affairs Office, 
I feel certain that he can work out a mutually 
convenient date with you. I look forward to meeting 
with your delegation at that time. 

Sincerely, 
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June? 18 , 1980 



Mr . Roger S . Young 
Inspector in Charge 
Public Affairs Office 
U.S. Department of Justice 
Federal Bureau of Investigation 
Washington, D.C. 20535 

Dear Mr, Young: 



OUTSIDE SOURCE 



Mr, Webstetf^has consented to meet with a del- 
egation from the Jg^^ and 
I am writing to set a time for that meeting. (En- 
closed is a copy of Mr. Webster's letter to me. 

Mr. Webster asked if Charles Halpern or John 
William Ward, both members of the Committee for Public 
Justice, could be' included. In fa'Ct, I had invited 
Mr. Ward who declined because of his close relation- 
ship with Mr. Webster. I will be glad to invite 
Mr. Halpern to be part of the delegation. 



I would appreciate it if you could give me^ 
two or three times when Mr. Webster will be available, 
as the members of our delegation are all from out of 
town. I could then consult with them by phone and 
get back to you quickly., to confirm qae,^ the. da±es ^/i*. 

I look forward to hearing from you. 

* OCT W \SBQ 

Sincerely* 



EXECUTIVE COUNCIL 

Lillian Hellman 
Chairman 

Stephen Gillers 
Ephraim London 
Eleanor Jackson Piel 
Co-Chairmen 

%Xeon Friedman 
Willard Gaylin 
Morton H. Halperin 
John Hersey 

Aryeh Neier J 
Stanley K. Shembaum*"**^ 
Robert B. Silvers 
Hannah Weinstein 
Jerome Wiesner 

Executive Director 
Nancy Kramer 

. Washington, D.C. 

Representative 
*~<James A. Goodman 
1346 Connecticut 
Avenue, N.W. 
Washington, D.C. 
20036 

(202) 296-5282 
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To: William H. Webster, Director 

Federal Bureau of Investxgatxon 

From: James A. G oodman _ * T. v» 

I would appreciate your written response, 
for publication, to the following questions. 

1. (a) What is the Attorney General's role 
in FBI policymaking? 

(b) Which matters do you regularly discuss 

with the Attorney General? 

2. Have you brought people from outside the 
FBI into top decisionmaking posts at the Bureau. 
If yes, please list their names and positions. 

3. Under your direction the Bureau has investi- 
gated FBI misconduct in the handling of the Weather 
Underground probe and the Socialist Workers Party 
lawsuit! However, the reports released to the public 
do not disclose the identity of agents and officials 
found culpable. Why? 

4. Does the FBI intend to investigate young men 
who fail to register under the recently enacted Mili- 
tary Selective Service Act? If yes, how map.agents 
will be assigned to this task? Are any such investiga- 
tions now being conducted? 

5. Arthur Fleraming, Chairman of the U.S. Com- >p 
mission on Civil Rights, has recommended institution >\ 

f a ?ormal mechanism for citizens to lodge complain^/ 
-Gainst the FBI or its agents. Do you support this 
Proposal? If yes, have you taken any steps to implement 
it? 

6. Why has the FBI used reporters as informants? j Q 

7. You have testified in opposiao^t i o^q^ing i8 
the government to obtain a court warrant before usirig 
informing. Do you see any role for the courts, in re- 
gulating the use of informants? 
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8* Last year you proposed changes in the 
Freedom of Information Act* The amendments would 
exempt any information relating to foreign intel- 
ligence, counterintelligence, organized crime 
and terrorist activities from disclosure under 
the Act* What evidence supports your contention 
that these new provisions are necessary? Has 
your view of the changes needed in the FOIA been 
modified during the past year? 

9. What do you consider the major accomplish- 
ments of the FBI during your tenure as Director? 

10. What are the FBI f s priorities for the 
next four years? 




November 6, 1980 



Tr. Janes A i N "Noodman 
^?er»ni ttce Tor Public Jitotice , Inc . 
'1315 Connecticut Avenue, ^T.rr. 



Uashington, D. C. ?003G " 
Dear :Jr. Coodran: 

I have enclosed anovorc to the ten questions you 
presented in your letter of Foptorbor 9, 19^0. You, of course, 
have ny permission to use then in your publication* 

nincerely yours, 



Enclosures (2) 

1 - rir. Young - ^nc. 
1 - I!r. Divan - Unc. 
1 - ttr. Finzel - Fnc. 
1 - Ilr. Mintz - Enc. 
1 - lir. Otto - F.nc. 
1 - nr. Revell - Enc. 
1 - nr. Ilotis ~ Enc. 
1 ~ Mr. IlcKinnon - Enc, 



Uillian TT. Uobntor 
Director 




1 - Mr. Roin - Enc. 

]!\;ML 1 - Miss Devine - Enc. 

1 - Telephone Room - Enc. 

1 - Hr. French - Fnc. 

1 - Jir. Schiappa - Enc. 

1 - Mr. Hale - Fnc. 

1 - Speech Desk - Enc. 
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NOTE: Director verbally agreed to prepare written responses to * 
ten questions given to him on reptember 9, 19P0, by representatives 
of the Committee For Public Justice, an organization that monitors 
the activities of the Department of Justice and periodically publishes 
"Justice Department Watch." These responses were prepared by or 
coordinated with Records Management, Legal Counsel, Planning and 
Inspection, Criminal Investigative, Administrative Services and 
Office of Congressional and Public Affairs, and were amende* 10/50/80, 
pursuant to the Director's instructions. 
JJB/JAFanak (18) 
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QUESTIOH 1: (a) What is the Attorney Conoral's role in TPI 



AtTSTOR: (a) Although the ?*ttorney General has general supervision 



and direction of the F3I, an set forth in the Cede of 
Federal regulations (Title 13 , CFR, Section 0„C5, 
Subpart P and Section G.137, Subpart X) t he has delegated 
the authority and responsibility of FBI functional 
policy, and operation to nc. 

(h) I perceive ray relationship with the Attorney General 
as one that permits us to speak frankly and openly on a 
\7id0 range of policy natters. I value the Attorney 
General "o counsel „ His contributions and those of hies 
staff have been substantial in the fornulation of FBI 
policy on domestic intelligence investigations , operation 
of infornants and use of undercover operations* 



policymaking? 



(b) Which natters do you regularly 
the Attorney General? 



discuss v;ith 



(Paul Donahue, LCD, Jack French and 
John Burke, OCPA) 
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QUESTION 2: Have you brought people from outside the FBI 
into top decision-halting posts at the Bureau? 
If yes, please list their nair.es and positions* 

ANSWER: The FBI is a career service. Appointments and 
promotions are generally made from within the 
organization* TThere I have seen opportunities 
to enhance our skills or increase our vision 
by outside appointments , I have done so. These 
appointments include: 

Filliam A* Bayse, Assistant Director , 

Technical Services Division 

Anne M* Dollinger, Special Assistant to the Director 

George T. Hawkins, Unit Chief , Technological 

Support and methodology Unit, 
Technical Services Division 

Adrian L. Steel, Jr., Special Assistant to the 

Director 

Carolyn G. Morris, Section Chief, Systems Development 

Section, Technical Services Division 

Russell J* Bruemmer, Chief Counsel, Congressional 

Liaison f Office of Congressional 
and Public Affairs 

Gerald L. Fralick, Unit Chief, Administrative 

Support Systems Unit, 
Technical Services Division 

Howard J. Roin, Special Assistant to the Director 

In addition, Ms, Ilerric Spaeth currently serves 
with me as a White rouse Fellow* 



(Jack French, OCPA) 



* 



QU ESTION 3: Under your direction the Bureau has investigated 

nisconduct in the handling of the Weather 
Underground probe and the Socialist I Tor leers 
Party lawsuit. However, the reports released to 
the public do not disclose the identity of 
Agents and officials found culpable. Why? 

ANSV7ER; FEI policy is not to reveal the names of employees 
who are the subject of internal inquiries and 
administrative action. This policy allows the 
internal disciplinary process to operate in a free 
and uninhibited manner and safeguards the privacy 
interests of the enployces involved* In my opinion , 
the institutional interests in maintaining a workable 
and effective internal disciplinary process is 
cognizable under FOIA exemption (b> (5) ♦ Additionally, 
the privacy interests of the employees involved 
must be weighed against the public interest in 
disclosure of their names • To release the names 
of the individuals who were involved would add 
very little to the public's understanding of the 
results of the inquiry. On the other hand, the 
invasion of personal privacy which would result 
from release of the names is substantial. 



(David Flanders, OPR) 



QUESTION 4: Does the FBI intend to investigate young men 

who fail to register under the recently enacted 
Military Selective Service Act? If yes, how many 
Agents will be assigned to this tack? Are 
any such investigations now being conducted? 

ANStTER: At the present time, the FBI has not been mandated 
by the Department of Justice to institute new 
investigations of Selective Service violations, nor 
have funds been budgeted for such investigations. 
There are no investigations now being conducted 
of men who failed to register as required by 
Presidential Proclamation 4471 dated July 2, 1980. 



(Charles Monroe, Div. 6) 



QUESTION 5 :, Arthur Flenming, Chairman of the U. S. Commission 
on Civil Rights, has recommended institution of 
a formal mechanism for citizens to lodge com- 
plaints against the FBI or its Agents* Do you 
support this proposal? If yes, have yoti taken 
any steps to implement it? 

A NSWER:. Dr. Flemning, before the Senate Judiciary Committee on 
October 24, 1979, proposed a separate Board of Review 
appointed by the Attorney General to have jurisdiction 
over serious allegations of FBI misconduct. I do not 
support this proposal because a formal mechanism for 
citizens to lodge complaints against the FBI or its 
Agents presently exists within the FBI and the Department 
of Justice. 

The FBI's Office of Professional Responsibility (OPR) 
was established in October, 1976, and has three 
basic functions: 

(1) Supervise and/or investigate all allegations 
of criminality, moral turpitude and serious 
misconduct on the part of FBI employees; 

(2) Maintain liaison with OPR of the U. s. 
Department of Justice (DOJ) ; 

(3) Monitor disciplinary action taken concerning 
employees of the FBI. 

OPR-FBI^ closely supervises the handling of all 
allegations received against FBI personnel no 
matter what the source is. Independent and 
professional investigations are conducted, 
appropriate disciplinary action taken and notifica- 
tion of complainant of the results thereof made 
insofar as permitted by applicable statutes and 
regulations, all in accordance with 28 CFR 0.39. 
OPR-DOJ has substantial oversight responsibilities 
of OPR -FBI activities also, as set forth in 28 CFR 0.39. 
The DOJ's OPR has independent authority to investigate 
citizens 1 complaints and review the findings of 
investigations by OPR-FBI. 

The FBI is committed to prompt response to any 
allegation against its personnel, impartial 
investigations thereof and disciplinary action 
taken as warranted. 

(David Flanders, OPR and John Hotis, DO) 



QUESTIOK 6; Why has the FBI need reporters as informants? 

ANSWER : As an investigative agency , we are required to gather 
accurate information from persons in the best position 
to provide it. Reporters sometimes are in that position. 



We do not, as a natter of policy, pursue development 
of reporters as informants; however, the fact that 
reporters and the FBI share a common goal — the gathering 
of information to serve the public interest — often 
results in our paths crossing. For a variety of reasons, 
some members of the news media have volunteered to 
provide the FBI with information they have obtained on 
matters of mutual concern, including organized crime. 

Any use of a reporter an an informant must be first 
approved &y Headquarters personnel. As of October 30, 
1980, only seven members of the news media — not all 
reporters — were furnishing information to the 

Extraordinary care is exercised by the FBI to avoid 
affecting the editorial policy of any news media 
organization, or interfering with any reporter's 
professional activities, including any obligation of 
confidentiality. 



(Charles P. Monroe, Div. 6) 



QUESTION 7: You have testified in opposition to requiring 



the government to obtain a court warrant before 
using informants. Do you see any role for the 
courts in regulating the use of informants? 



ANSWER: Virtually all law affecting the development and 

operation of informants is derive'! fron individual 



court decisions rather than by statute. Court 
review of law enforcement activities to ensure 
both procedural and constitutional due process 
has influenced the use of informants by various 
law enforcement agencies. The interest courts 
have demonstrated in informants has resulted 
in closer scrutiny of their use both by the 
Congress and by the executive branch. The 
nature of infornant work, both in scope and 
timing , siinply does not lend itself to individual 
court authorizations. Guidelines are currently 
in place to implement •conrrftarin'fef? with court 



decisions 




(Charles Monroe, Div. 6) 
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QUESTION f?: Last year you proposed changes in the Freedom 
of Information Act* The amendments would 
exempt any information relating to foreign 
intelligence , counterintelligence , organized 
crime and terrorist activities fron disclosure 
under the Act. Uhat evidence supports your 
contention that these new provisions are 
necessary? Has your view of the changes needed 
in the TOIA heen modified during the past year? 

ANSWER: My view of the changes needed has not been modified , 
and I am as convinced as I ever have been that 
there is a need to fine tune the Act. Abundant data 
has been collected in the past two years to demonstrate 
both the perceptual problem to the informant and 
the real problems encountered by the FBI in main- 
taining sources, especially in terrorism and 
organized crime. 

The Bureau continues to work with the Department of 
Justice as the Department drafts its proposals. I 
am confident the Departments recommended amendments 
will merit support, 

The commentary accompanying my proposals includes 
an explanation of what thoy would do, what they 
would not do, and why they are necessary. A copy 
is enclosed. 



(ADIC Robert Finzel, Div. 4) 




QUESTION 9; Uhat do you consider the major accomplishments 
of the FBI during your tenure as Director? 

ANS?3fIl R: Despite relatively static resources and diminished 

personnel, the Bureau has regained momentum in terms 
o£ morale, credibility and perf ormance. These three 
ingredients are interrelated and in a sense 
interdependent * 

Attorney General guidelines for the conduct of 
sensitive investigations have been scrupulously 
observed. A charter fully supported and largely 
developed by the FBI has received both liberal and 
conservative support in the Congress and we look 
forward to its adoption, vie are already operating 
under most of its provisions. I believe that most 
Congressmen are satisfied with the level of accountability 
by the FBI to the oversight committees, the Department 
of Justice, the press and the American people. 

Improved levels of cooperation have been achieved 
between the FBI and its sister agencies, especially 
with C.I. A. , with the Department of Justice and with 
U* S. Attorneys in the field. 

Our Career Development Program has been sharpened 
and disciplinary procedures improved. The recruiting 
of minorities and females has resulted in a 95% increase 
in their enrollment, despite constraints on new hiring; 
and eleven minority Agents are now in upper management 
positions, where only five had been before. 

We have achieved real movement into the stated priority 
areas of investigations as well as increasing the quality 
of work within other programs. Planning and training 
have prepared the FBI for major special assignments, such 
as the Pan American games, the Lake Placid Olympics, 
the political conventions, the eviction of Iranian and 
Libyan diplomats and the massive influx of refugees. 
We have increased our analytical capabilities, increased 
our use of computers and other advanced technology and 
broadened our training to increase skills and awareness 
in cutting edge areas. The quality of legal training 
both at the FBI Academy and in the field has been 
enhanced, along with timely informative advice on new 
court decisions from Legal Counsel Division at Headquarters. 

The FBI is fulfilling my inaugural pledge to do the 
work that the American people expect of us in the way 
that the Constitution demands of us. 



(Jack French, OCPA, based upon statistics 
from Director's Briefing Book and Bu-Wide 



QUESTION 10; What are the FBI's priorities for the next 
four years? 



ANSWER: The FBI's priorities over the next four years will 

center around public needs. At present , the highest 

priority investigative prograns are Organised Crime, 
White-Collar Crime and Foreign Counterintelligence, 
These are the three major ongoing priorities of the 
FBI in the foreseeable future. The FBI also has 
many responsibilities which at any given time could 
be considered of the highest priority, such as a 
terrorist incident or violations in some other 
areas of responsibility such as Civil Rights, 
The FBI is prepared to shift priorities to meet 
these unpredictable events. 

The ability to reach beyond the streets into the 
upper echelon of major criminal enterprises takes 
time, planning and staying power; our capabilities 
in this area will receive special emphasis • 

In addition, over the next few years, the FBI will 
seek to improve its administration and enhance its 
investigative capabilities through improved data 
processing applications to include more automation 
of field office functions. 

In the Lav; Enforcement Services area, the FBI will 
continue its efforts to effectively automate finger- 
print identification procedures. A new Forensic 
Sciences Training Center will become operational 
at the FBI Academy in 1981 for the training of 
state and local authorities in forensic examinations. 
We will continue to provide law enforcement training 
to meet Federal, state and local investigators 1 
needs . 



(ADIC John Otto, Div. 10) 



